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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, FEBRUARY 26, 1999

COMMONVEALTH OF VIRG NI A, ex rel .
STATE CORPORATI ON COWM SSI ON

Ex Parte: Investigation of the CASE NO. PUC970113
term nation of |ocal exchange

for failure to pay for |ong

di stance services

FI NAL ORDER

By order entered July 23, 1997, the Conmm ssion invited
comments concerning its investigation of the term nation of
| ocal exchange services for failure to pay for |ong distance
services. Comments were filed by nine parties on Septenber 5,
1997. On Septenber 26, 1997, the Comm ssion's Staff submtted a
report that included recomendati ons and suggestions for further
action. The Comm ssion invited comments in response to the
Staff report. Responses were submtted on January 16, 1998, by
Hyperi on Tel econmuni cations of Virginia, Inc., M
Tel ecommuni cati ons Corporation, and Bell Atlantic-Virginia, Inc.
(" BA- VA").

By order of August 3, 1998, the Comm ssion propounded five
proposed rules (Attachment A to that order), invited comments
concerning the proposed rules, and directed publication of the

proposed rules in the Virginia Register. Comrents concerning
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t he proposed rules were received, on or before Septenber 4,
1998, from AT&T Communi cations of Virginia, Inc. ("AT&T"), M
Tel ecommuni cati ons (now MCI Worl dCom "MCIW) BA-VA, the
Virginia Tel ecomruni cations I ndustry Association ("VTIA"), Cox
Virginia Telecom Inc., GIE South, Inc., Sprint Comrunications
Conmpany LP ("Sprint"), Central Tel ephone Conpany of Virginia
("Centel"), United Tel ephone- Sout heast, Inc. ("United"), John
Gier Construction Conpany, LCH International Tel ecom Corp.
Bottom Li ne Solutions, Inc., Virginia Gtizens Consuner Counci
("VCCC"'), and nunerous private citizens.

On Cctober 16, 1998, MCIWfiled its Motion to Investigate
"Cranm ng" and " Sl anm ng" and requested the Conm ssion to form
an industry-staff task force to study these two probl em areas.

Pursuant to that notion and the comments received earlier,
t he Comnm ssion, on Cctober 20, 1998, entered its O der
Scheduling Hearing "to receive evidence concerning the possible
econom ¢ and financial effects of inplenenting the proposed
rul es, any issues raised in the above-noted MCI comments, and
any other matter, material and relevant to the issues." The
heari ng date was subsequently reschedul ed from Novenber 24,
1998, to February 17, 1999, pursuant to a notion for additional
time filed by the VTIA

The matter was heard February 17, 1999. Public comments
were received fromJean Ann Fox, Vice President of the VCCC

Appear ances were entered by Robert M G Il espie on behalf of the



Comm ssion's Staff; Warner F. Brundage, Jr. on behalf of BA-VA
Donald G Owens and M chael McRae on behalf of AT&T; Mchelle
Wal sh on behal f of the VTIA, Janes Scheltema on behalf of MW
and Janmes B. Wight on behalf of Sprint, Centel, and United.
Testi noni es were presented by Kathleen A Cunm ngs on
behal f of the Conm ssion's Staff; Lawence S. Grant on behal f of
BA-VA; Lilli Taylor on behalf of Sprint, Centel, and United;
Deni se Cronbi e on behal f of AT&T; and Donald A. Laub on behal f
of MCI W
Havi ng consi dered the comments, the testinony and exhibits
submtted at the February 17th hearing, and the proposed rules,
t he Comm ssion has determ ned that the proposed rul es should be
adopted as published with one exception. That exception is
proposed Rule D. Rule D needs only slight nodification to
accommodat e the concerns of the parties that a Local Exchange
Carrier ("LEC') is incapable of blocking access to only sel ected
| nt erexchange Carriers ("I XCs") fromthe LEC s facilities. To
address that concern, Rule Dis nodified as foll ows:
A LEC billing on behalf of an interexchange
carrier may, together with the interexchange
carrier, block a customer's access to the
i nt erexchange carrier when the toll charges
of the interexchange carrier have not been
paid by that custoner; but the LEC may not
bl ock that custoner's access to other
I nt erexchange carriers for such nonpaynent.
Due to the Federal Communications Comm ssion's continui ng

i nvestigation of "cramm ng" and "slamm ng," we are not persuaded

to grant MCIWs notion to create such a task force at this tine.
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Accordingly, IT 1S THEREFORE ORDERED THAT:

(1) MIWs Mtion to Investigate "Cramm ng" and " Sl amm ng"
is denied.

(2) The proposed rules as nodified and restated in
Attachnent A hereto, are hereby adopted and shall becone
effective on July 1, 1999.

(3) The rules as adopted shall be published in the

Virginia Register.

(4) There being nothing further to cone before the
Comm ssion, this matter is dism ssed and the record devel oped

herein shall be placed in the file for ended causes.



Attachment A
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Di vi si on of Conmmuni cati ons

20 VAC 5-400-151. D sconnection of Local Exchange Tel ephone
Servi ce.

A A Local Exchange Conpany ("LEC') may term nate | oca

exchange service only for a custoner's failure to pay for

services billed on behalf of the LEC when the services are in

tariffs on file with the Virginia Conm ssion and there is no

bona fide dispute concerning such services. After intralLATA

dialing parity has been inplenented, a LEC may not term nate

| ocal exchange service for a custoner's failure to pay for the

LEC s i ntraLATA toll services.

B. LECs shall indicate on custonmers' nonthly bills those

itenms for which service may not be termnated for failure to pay

and shall include an expl anation, by footnote or otherw se, that

| ocal tel ephone service may not be termnated for failure to pay

for those services. The formof this notification nust receive

prior approval fromthe Conmm ssion's Division of Communicati ons.

C. LEC Wiite Pages tel ephone directories published after

the date of the order adopting these rules shall include an

expl anation of the services for which | ocal exchange service nmay

be termnated for failure to pay.
D. [ LECs—ay—not block a custonmer-saeccessto a1 XCs
for—thatcustoner—sfatlure to pay toll charges of ant+xXC- A

LEC billing on behal f of an interexchange carrier may, together
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with the interexchange carrier, block a custonmer's access to the

i nt erexchange carrier when the toll charges of the interexchange

carrier have not been paid by that custoner; but the LEC may not

bl ock that custoner's access to other interexchange carriers for

such nonpaynent. |

E. Cust onmer paynents that are |l ess than the total bil

bal ance shall be credited first to basic |ocal exchange access

and usage, with any renmi nder credited next to any other LEC

non-conpetitive tariffed services, and finally to any other

charges on the bill.




